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INTRODUCTION

Thisisthe sixth Annual Report of the Epping Forest District Standards Committee covering
the municipal year 2007/8. Theaim of this report is to describe some of the issues which
have arisen since our last report and also likely future devel opments.

THE COMMITTEE
The current membership of the Standards Committee is as follows:
€)) three independent members - Mary Marshall, Grenville Weltch and Murray Wright;

(b) one parish representative (Daphne Borton) (plus a deputy - Brian Surtees) both of
whom are nominated by the Epping Forest Association of Local Councils; and

(© two District Councillors: during 2007/08 Councillors Penny Smith and
Janet Whitehouse were appointed by the Council.

The Standards Committee is supported by Colleen O’ Boyle (Salicitor to the Council and
Monitoring Officer), lan Willett (Deputy Monitoring Officer), Graham Lunnun (Allegations
Determination Manager), Simon Hill (Complaints Filtering and M onitoring Officer).

CHANGESIN MEMBERSHIP

We mentioned in our 2006/07 report that Dr Derek Hawes, a founder Member and founder
Chairman of the Standards Committee, had indicated that he would be retiring from those
positionsin June 2007. The Committee was therefore happy to welcome Mary Marshall,
another founder Member of the Committee, who succeeded to the Chair early in the New
Year. Likewise, we were happy to welcome back former District Councillor Daphne Borton
as the new Parish representative in succession to Jason Salter. Mrs Borton had previously
served on the Standards Committee as one of the two District Councillor representatives.

As part of our latest annual report, we take the opportunity of paying tribute to Dr Hawes'
work as Chairman and Member of the Standards Committee since its inception. Wewere
very gratified to see the very warm response to his retirement shown at the District Council
meeting where he received the congratulations and thanks from all sides of the Council
Chamber. Likewise, we should pay tribute to the work of Jason Salter as the first Parish
representative serving on the Standards Committee. His forthright views and contributions to
our discussions were always appreciated and he brought with him a very close knowledge of
the workings of Parish and Town Councils which on a number of occasions the Committee
found very helpful.

STANDARDS COMMITTEE - TERMS OF REFERENCE

Theterms of reference of the Standards Committee are defined by the Local Government Act
2000 and various Government regulations. These are set out in Article 9 of the District
Council's Constitution and a number of Council Protocols. Continuing advice by the
Standards Board for England have also shaped the work of the Committee.

The duties of the Committee cover a number of statutory eements including proposing and
amending the Code of Conduct for Parish and District Councils, promoting the Code and its
values, providing training, the investigation of complaints against the elected members,
adjudicating on complaints, giving advice on ethnical issues as they arise and granting
dispensations from the effect of prejudicial interests in accordance with the statutory
provisions.
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Itisclear to usthat asaresult of the Local Government Etc Act 2007, further changes will
take place next year in relation to the role of the Committee. We shall be bringing forward
proposals during the coming year which reflect the statutory changes made in the new Act.
Principal amongst these changes are the Committee's new responsibility for carrying out an
initial assessment of all complaints received and determining those which should be
investigated and those where it would be inappropriate to do so. Additionally, new
responsibilities have been passed to the Standards Committee to deal with palitical
restrictions and appeals by staff against that designation.

In addition, we will be assuming new responsibilities for appeals from staff against Council
decisions to designate their posts as politically restricted. Palitical restrictions apply to
certain types of position within the Council such astop and senior management plus those
staff who either report direct to a Chief Officer or are regularly engaged in advising elected
members or the press. Political restrictions mean that the postholder is debarred from
involvement in party political activities. The decisionsto restrict a post in thisway is for the
Council as employer. Our rolewill beto deal with any appeals by staff against the palitical
restriction applied to their post, arole formerly undertaken by Central Government.

These various changes in our role will continue to operate within the framework of our
general responsibility of dealing both with the District Council and the 24 Parish and Town
Councilsin the District. Wewill continue also with our non-statutory roles to advise District
and Parish Councils on any other Protocols which are set out in the District Council's
Constitution.

THE YEAR IN REVIEW

This section of the report outlines the main activities of the Committee over the past Council
year (2007/08), each section reflecting the main elements of the current terms of reference.

Review of Ethical Framewor k

On our recommendation, Epping Forest District Council at its meeting on 28 June 2007
approved the revised Code of Conduct as required by the Government. The Committee also
co-ordinated the process of Parish and Town Councils within the District adopting the revised
Code and we are pleased to report that all Parish and Town Councils in the District have
adopted the new Code without amendment.

Oneresult of the adoption of the new Code was the introduction of revised registrations of
interest by members, new procedures for recording gifts and hospitality and changes to
various parts of the Council's Constitution and its various Protocols and advice documents.
We are pleased to say that all these matters have been put in place during the year and we
comment below on some of the details.

L ocal Government Etc Act 2007

This new Act becamelaw in December 2007. A section of the Act was devoted to therole of
Standards Committees and the Code of Conduct. Some of the detail on these provisions still
remains to be enacted by the Government by way of further regulations but the future pattern
for complaint handling in respect of the Code of Conduct is now clear.

In future, all complaints will be referred to the M onitoring Officer/Standards Committee for
aninitial screening asto whether an investigation should be carried out. The process of
carrying out investigations and adjudicating on the results of those investigations and
applying penalties will now be carried out locally. It will be appreciated that up to now the

G:\C\STANDARDS COMMITTEE\0 2008\FRONT PAGE SIXTH ANNUAL REPORT



5.6

5.7

58

5.9

5.10

initial screening of complaints and a substantial number of investigations of those pursued has
been conducted by the Standards Board for England although some of those complaints have
already been referred to the Standards Committee either for adjudication or for investigation
and adjudication.

Initial Screening of Complaints

We said in our last report that we had already agreed arrangements for officers to assume
clearly defined roles in respect of the future handling of complaints, bearing in mind that the
initial screening of applications seemed likely to be devolved by the Standards Board for
England to Monitoring Officers. However, it isnow clear from the information we have
received about the new regulations which will put this regime in place that members of the
Standards Committee itself will need to be involved in the process. Likewise, it is clear that
members who are party to a decision to investigate a complaint cannot take part in any
subsequent adjudication of that complaint. Also there will be a requirement for a different
group of Standard Committee members to consider any appeal against a decision not to
investigate a complaint. Added to this complexity, is the continuing requirement for a Parish
or Town Council representative to be involved in those matters affecting Parish and Town
Councils and their members.

We have already given preliminary consideration to this process. It seems to us that we must
in future have sufficient members on the Standards Committee in order to ensure that three
discrete Sub-Committees are able to function. 1t may bethat during our review of our terms
of reference during the current year we will be bringing forward proposals but the number of
members of this Committee should be increased to recognise this additional workload. We
continue to monitor workload issues for our support officers. We are aware that Monitoring
Officers are actively pursuing reciprocal arrangements for complaint handling to assist with
this and with situations where some or all of our support staff are “conflicted out”.

Government Consultation

We have made the point already that we await Government regulations on the initial
screening of complaints. However, our thinking has been assisted by recently produced
Government consultation documents which have given a clear indication of how the
regulations will be drafted. We have responded in detail to the most recent consultation
document and a copy of our letter to the Department for

Communities and Local Government is attached as Appendix 1 to this report.

Promoting the Code and its Values and Training

The Committee has well-established arrangements for holding training courses in the Code of
Conduct and in the Planning Protocol. In 2007/08, one course was held in each subject and
these were open to both Parish/Town Councillors as well as District Members. This will
continue in the new Council year. AsaCommittee, we were keen to hold a further training
course in the Planning Protocol during the year but because of a congested meetings calendar
we were unableto do so. This training course was designed to point up the changes made to
the Planning Protocol as aresult of the adoption of the new Code of Conduct.

In order to cover for the difficulties in convening a course, we issued a letter to all Parish and
Town Councils which was published in the Members' Information Bulletin of the District
Council to highlight these changes.

Adjudicating/I nvestigating Complaints against the Elected Members
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We are pleased to report that during 2007/08 no new investigations were required into
complaints against members. In fact we will go so far asto say that the year was
characterised by a steadily declining throughput of complaints. Many complaints, asthe
Council will know, are screened by the Standards Board for England and are never formally
investigated. Even complaints in this category have declined.

Further statistics are given on the position for 2007/08 in Appendix 2 and we hope that the
current trend will continue.

Giving Advice on Ethical I ssues

One of our main tasks this year has been to review various advice documents that we have
issued over the yearsin the light of the new Code of Conduct. This has affected the Planning
Protocol, Guidance given regarding the Receipt of Gifts and Hospitality, Guidance on use of
Council Facilities by Elected Members (including advice on the proper use of IT facilities)
and Rdationships with Outside Organisations. We have carried out these reviews and have
re-issued the various advice documents with a commentary which explains where the changes
have been made and how these changes reflect the new Code of Conduct.

Giving Advice on Ethical I'ssues - The Planning Protocol

The most significant piece of advice that we have provided to e ected membersin the District
has always been the Planning Protocol. Theinvolvement of elected membersin the planning
process has many pitfalls for members and many issues arise regarding conflicts of interest
and involvement in planning matters which require councillors to be very vigilant asto their
position. A number of significant changes had to be made to the Planning Protocal this year
to reflect the new Code of Conduct. We would liketo highlight one areain particular which
has already been the subject of comment to us. Thisis the ability of members with prejudicial
interests to address planning meetings.

Under the old Code of Conduct it was not permissible for councillors who had declared
prejudicial interests to be involved in any way in any planning matter relevant to that interest.
However, the new Code of Conduct opened up the opportunity for those members to exercise
their congtituency role in addressing planning meetings on particular applications before
withdrawing from the meeting and taking no further part in the debate. Our advice at the
outset was that the public must be clear on the exact role those members are performing. For
instance, we strongly recommended that members should make their representations from the
public seating rather than their committee place. We also stated that those members should
be subject to the same time limits for addressing the Committees as any member of the public
and those representations should be taken first before any other speaker is heard and that the
member having concluded should then |eave the meeting.

Several Councillors have now used this procedure. We take the view that the public must be
absolutdy clear about this so that there are no misunderstandings as to the proper role of
members in these circumstances. We have also asked that the Monitoring Officer should
emphasise our advice in this coming year's training courses.
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Giving Advice on Ethical Issues - Outside Organisations

Up to the adoption of the new Code, we had relied on our own Guidance Note concerning
how members should act if they were serving on other public bodies. However, we were
pleased to note that the new Code of Conduct does address this issue quite clearly. For those
members who serve on public bodies of various kinds, the requirement is now that they
should declare a personal interest except on matters relating to financial or well-being issues
for the organisation concerned. Members still have to consider whether thereis a further
prejudicial interest in the sense that a member of the public might feel that their judgement is
swayed by that membership but provided thereis no prejudicial interest, members are only
required to declare a personal interest. This rendered redundant our previous Advice Note
and we have therefore withdrawn it.

Giving Advice on Ethical Issues - Gifts and Hospitality/Member Facility

The new Code of Conduct made new arrangements for registering gifts and hospitality.

These are no longer subject to a separate written disclosure but must now beincluded in a
member's registration of interest. With thisin mind, anew registration form has been created
and thisis used by members when they choose to accept gifts and hospitality valued in excess
of the statutory minimum.

We also made changes to the Guidance Note regarding use of Council Facilitiesand IT which
were not of amajor nature but simply cross-referenced the advice to the new Code.

Granting Dispensations from the Effects of Preudicial | nterests
We considered one case of this nature during 2007/08.

The case in question related to a contract which was in the process of being let by the Council
for which one councillor in his business capacity was atenderer. Asthetenders were dueto
be considered by the Cabinet there was naturally concern by the Members of the Cabinet and
particularly by the Portfolio Holder concerned about the conflict of interest that this presented
bearing in mind that the councillor who had submitted the tender was of the same political
party as the Cabinet member.

Our standard procedurein relation to requests for dispensations from prejudicial interest isto
allow those members most affected the opportunity to submit their own applications for the
dispensation. Thisis the procedure we adopted in this case and we circulated the appropriate
pro formato the eight members of the Epping Forest District Council Cabinet.

Thisresulted in five applications for dispensations out of the eight Cabinet members.

Of those, three applications for dispensations were refused as the nature of the prejudicial
interest were so significant in our view that the members concerned should not take part in the
decision making on this matter. The remaining two applications were agreed as it was
considered that the prejudicial interest was less substantial and should not prevent those
members from dealing with the matter.

The difficulty was that there were three other members of the Cabinet who have not signified
aprgudicial interest. It wastherefore our view at the time that the lack of any approach to us
for a dispensation indicated they did not consider that such an interest existed.

With theresult of our rulings we understand that the Cabinet adopted a different approach to

the tenders concerned, namely of delegating the task of reviewing those tenders and making a
decision to one of the councillors who did not consider that he had a prejudicial interest. On
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being advised of this arrangement, we took the view that this was a very suitable way of
dealing with the problem and might create a happy precedent for the future.

FUTURE WORK

For 2008/09, it is clear that we must come to terms with the new initial screening procedures
once the new Government regulations have been put in place. We are already actively
considering training courses for the Standards Committee members so that we can develop
our expertisein this area.

As indicated earlier in this report, we will also be bringing forward proposals to the District
Council for changes to our terms of reference and membership to cope with our new
responsibilities.

Other than this, we will continue to monitor the Code and in particular the advice contained in
the Planning Protocol and where necessary we will be adjusting this according to experience
gained. We do hopethat thetrend in terms of the number of complaints against councillorsin
the District will continue into the new Council year.

Another element of our work for 2008/09 are the new performance indicators which will be
collected by the Standards Board for England which are designed to monitor the effectiveness
of the Committee in administering the Code of Conduct and for dealing with complaints. The
final details of these performance measures are still awaited but we understand that regular
returns will be required to the Standards Board for England by completing electronic
templates on the Standards Board for England website. The information collated by the
Board will then be published on aregular basis.

SATISFACTION WITH THE STANDARDS BOARD FOR ENGLAND

Members of the Committee participated in a survey of Standards Committee members
designed to test the level of satisfaction with the Standards Board for England. This survey
was carried out by BMG and six standard focus groups and one on-line focus group and
sought views from Standards Committee Chairmen and Members, Monitoring Officers and
Parish Councils.

Thereport on the results of the survey has just been received and we will be reviewing our
findings at our next mesting.

COMPLAINTS AND REGISTRATION OF GIFTSYHOSPITALITY - STATISTICS

Appendices 2 and 3 sets out statistical information regarding registration of gifts and
complaints received during the year. The Council will appreciate that the recording of gifts
and hospitality will not continue in the present formin the New Y ear and these statistics will
not be published in future.

As we have mentioned in the proceeding section, the Standards Board for England will be
producing performance measures for Monitoring Officers and Standards Committees as to the
way in which they deal with complaints. We plan to publish that information in our future
annual reports. We also note that in the 2007 Act thereis areference (the detail of whichis
still to be developed) that any dissatisfied party to the complaints process may in the future be
able to complain to the Local Government Ombudsman regarding injustice as aresult of our
action. We await developmentsin that areawith interest.

CONCLUDING COMMENTS
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9.1 We emphasise again that any member of the Council in the District who has concerns about
Code of Conduct issues, is always welcome to speak to the Monitoring Officer, her staff or
any member of the Committee. We emphasise our view stated on many previous occasions
that the best way of approaching the pitfalls of the Ethical Framework for elected membersis
to seek advice at as earlier stage as possible and to remain vigilant at all times.

Independent Members

Mary Marshall (Chairman)

Grenville Weltch (Independent Member)
Murray Wright (Independent Member)

Parish Council Representative

Daphne Borton
(Deputy: Brian Surtees)

District Councillors

Penny Smith
Jangt Whitehouse
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Appendix 1

Date:
Our ref: PU/IW/JESIMC/5/8/1

Your ref:

Mr William Tandoh

Department for Communities and

Local Government

Local Democracy and Empowerment Directorate
5/G 10 Eland House

Bressenden Place

London  SWI1E 5DU

lan Willett 01992 564243
Email:iwillett ingforestdc.gov.uk

Dear Mr Tandoh

Consultation Document — Orders and Regulationsreating
to the Conduct of L ocal Authority Membersin England

| refer to the Department's consultation document concerning the new arrangements for Standards
Committees and the Standards Board for England to undertake their new roles under the new
standards regime.

Thank you for allowing the Standards Committee of the Epping Forest District Council moretime
against your deadline of 15 February 2008 to consider this important document.

I would like to submit the Standards Committee response to the consultation document by dealing
with each question in turn.

1 (Initial Assessment Arrangements)

The Standards Committee takes the view that there should be three separate sub-committees each
comprising three members. The Committee feels that there should be a clear separation of
membership between theinitial assessment of the complaint and the sub-committee, which will deal
with any appeal. At the third stage (adjudication) the Committee would look for some flexibility on
the membership of that body so as to ensure that finding the requisite three members is not made
unduly difficult. The Committee favours a system whereby the three sub-committees may be
appointed on an ad hoc basis according to circumstances rather than having a pre-determined
membership, which is fdt to betoo inflexiblefor local needs.

2. (Allegations made to more than one Standar ds Committee)
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The Committee takes the view that it should befor the authorities concerned to agree on how the
complaint should be dealt with. The Committee would like to see regulations, which enable the
Standards Board for England to facilitate an agreement on how to proceed where the matter cannot be
resolved locally.

3. (Timescale for Making I nitial Decisions)

The Committee favours a non-statutory deadline of 20 working days based on guidance by the
Standards Board for England. It isthought that thisis a more flexible way of dealing with the
deadline, which could be changed according to experience.

4. (Natification to Councillors)

The Committee felt that where a complaint is referred to a Standards Committee for initial review, the
appropriate time to issue notification to the member who is subject to a complaint is when the
Standards Committee receives a copy of theinitial review report. The Committeeis not comfortable
with that notification being held over until after any appeal or to the commencement of any
investigation. The Committee also felt that it should be for the Monitoring Officer to undertake this
notification on the Standard Committee's behalf.

5. (Monitoring Officer References back to the Standards Committee)

The Committee agree that the circumstances under which the Monitoring Officer will refer a
case back to the Standards Committee should be prescribed but the Committee were concerned
that if any new facts arose at that stage these should not be used to extend the original
complaint. In other words, the process should be strictly linked to the nature of the original
complaint and not any other information.

6. (Maximum Sanction)

The Committee favoured Standards Committees having a maximum sanction available of six
months suspension or partial suspension from office.

7. (Chairman of Sub-Committees)

The Committee favours the chairmen of all sub-committees being one of the independent
members on the Standards Committee. However they were concerned that there should be
some flexibility on this point so as to ensure that a Chairman is always readily available. For
instance, if an investigation against a District Council member was being considered, the
Committee felt there was no reason why a Parish Council representative could not chair that
meeting. Equally if it were a parish council case, no difficulty was seen in alowing the

District Council member to chair. In both cases these will be fallback positions if an
independent member was not available for any reason.

8. (Accessto I nformation)

The Committee supported the Department's view regarding exemption from the rules on
Access to Information.

0. (Suspension of Standard Committee Powers)
The Committee supported the performance criteria outlined in the consultation paper

10. (Charging)
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The Committee had reservations about a charging regime unless the Standards Board for
England could provide a national framework. In any event, the Committee favoured a system,
which was simple and would not result in negotiations and disagreements between rel evant
agencies.

11. (Joint Working Arrangements)

The Standards Committee supported the concept of joint working arrangements where
appropriate but only in the sense of being a discretion, which could be exercised by agreement
between different Standards Committee according to the circumstances of the case. If aparish
council representative is necessary, the committee felt that there was no need to be prescriptive
about the district from which that representative is drawn.

12. (Adjudication Panel — Range of Sanctions)

The proposals in the consultation paper were supported.

13. (Ethical Standards Officer)

The Committee supported the provision for Ethical Standards Officers to withdraw references
to the Adjudication Panel in the circumstances described in the Consultation Paper.

It was also felt that in relation to paragraphs 56 — 58 of the Consultation Document that
notification of tribunal decisions should be given immediately and directly to all parties rather
than referring the matter back to the local Standards Committee.

14. (Dispensations)

The Epping Forest District Standards Committee has made decisions on dispensations and
supports the changes now being proposed in the Consultation Document subject to the

following:

@ that any regulations should encompass Council meetings, committees and
sub-committees;

(b) clarification of the paosition concerning Cabinets;, and

(© consideration of the quorum position of any body bearing in mind the proposal to
remove the 50% criterion.

15. (Establishment of Standar ds Committees)

The Committee concluded that this was not applicable to Epping Forest District Council.
16. (Implementation)

The Committee felt that introduction of the new regime on 1 April 2008 was not a practical
proposition. They noted that the question asked related to, "1 April 2008 at the earliest” and
they wished to express their opinion that there needs to be time before the new regimeis
introduced to alow systems to be established and training to be given to the Standards

Committee members

Additional Point - Advertising
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The Committee hopes that the arrangements for giving naotice of decisions can be kept as
flexible as possible. Public noticesin the local press are very expensive and the Committee
feels that the Council newspapers and website would be sufficient and far less costly.

| hope that the Department will be able to take the views of the Standards Committeeinto
account as part of the current consultation exercise.

Yours sincerely

lan Willett
Deputy Monitoring Officer
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Parish/Town Councils

Appendix 2.1

2007/08
Standards Board | Parish/Town Allegation Outcome/Completion
Case No. Council Date
SBE/18661.07 Buckhurst Hill Revealing Standards Board

SBE/18662.07

Parish Council

information given in
confidence and
failing to treat fellow
councillors with
respect

decided not to
investigate — no
potential breach of
Code disclosed.

(6 June 2007)

SBE/20212.07
SBE/20213.07
SBE/20214.07

North Weald Parish
Council

Failure to treat
employee with
respect/bullying

Standards Board
decided not to
investigate — no

employee potential breach of
Code disclosed.
(13 November 2007)
SBE/20317.07 Matching Parish Unlawful Standards Board

Council

discrimination/failure
to treat member of
public with
respect/bullying and
intimidating fellow
councillors/misuse
of
position/withholding
information

decided not to
investigate — conduct
had potential to
breach Code by
bringing office and
authority into
disrepute but on
information available
matters not
considered serious
enough to justify an
investigation.

(20 November 2007)
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District Council

2007/08

Appendix 2.2

Standards Board No.

Allegation

Outcome/Completion
Date

SBE/19300.07
SBE/19301.07
SBE/19302.07
SBE/19303.07

Failure to give planning
application proper
consideration — bringing
office or authority into
disrepute

Standards Board decided
not to investigate — no
potential breach of Code
disclosed. Review of
decision not to refer the
complaint for investigation
concluded that the cases
had been handled
correctly.

(Initial decision 3 August
2007)

(Review decision 4
September 2007)
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APPENDIX 3

GIFTS AND HOSPITALITY — NUMBER OF INDIVIDUAL REGISTRATIONS 2007/8

District Council 0 (40)

Parish and Town Councils 0 ©)

Figuresin brackets relate to 2006/7
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